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ENFORCEMENT BUREAU’S NOVEMBER 2019 STATUS REPORT

1. Pursuant to Order, FCC 19M-05, the Chief, Enforcement Bureau (Bureau),
through her attorneys, hereby respectfully submits its November 2019 Status Report in the
above-captioned matter.

Discovery and Scheduling Matters

2. This case remains at a stan&-still. On October 4, 2019, the Presiding Judge ruled .
that a “brief pause in discovery is warranted to enable the Media Bureau to resolve the
application for involuntary assignment” filed by Entertainment Media Trust, Dennis Watkins,
Trustee (EMT).! The Presiding J udge further ruled that “[i}f the assignment application is
granted, the [Chapter 7] Trustee will have four calendar days from the date of that grant to file a
petition for leave to intervene in this proceeding pursuant to section 1.223 of the Commission’s

rules.”?

In accordance with that Order, the Chapter 7 Trustee filed a petition for leave to
intervene on October 15, 2019 (Petition).” The Bureau did not oppose the Chapter 7 Trustee’s
intervention.*

3. In the Petition, the Chapter 7 Trustee also suggested that there should be an
“abeyance of discovery in this proceeding” while he identifies and selects a successful bidder for
EMT’s assets, contracts with that bidder with the approval of the Bankruptcy Court, and files an

application with the Media Bureau for consent to the assignment of the licenses at issue pursuant

to the Second Thursday exception to the Jefferson Radio policy.” The Bureau opposed any such

"' Order, FCC 19M-11 (ALJ, rel. Oct. 4, 2019), at 8, para. 18
21d.
3 See Petition for Leave to Intervene (Oct. 15, 2019) (Petition).

* See Enforcement Bureau’s Response to Chapter 7 Trustee’s Petition for Leave to Intervene (Oct. 18, 2019), at 3,
para. 5 (Response).

5 See Petition at 2-3, paras. 4 and 5.
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“abeyance of discovery.”6 On October 29, 2019, the Bureau and Petitioner Mark Kern (Kern)
jointly filed a request for a prehearing conference to discuss the status of this proceeding and the
continued viability of the timeline previously established by the Presiding Judge for its
completion.” The Chapter 7 Trustee opposed the Bureau’s and Kern’s joint request.®

EMT’s Bankruptcy Proceeding

4. Pursuant to the Présiding Judge’s instruction to keep her apprised of
developments in EMT’s bankruptcy proceeding, the Bureau reports that the following has
occurred since the filing of its October 2019 Status Report:

5. On October 1, 2019, the Bankruptcy Judge extended until October 22, 2019 the
deadline to review the Chapter 7 Trustee’s Emergency Motion to Enforce the Automatic Stay
and the Objection thereto filed by the United States of America on behalf of the Federal
Communications Commission (Commission). The parties were given until October 8, 2019 to
file additional briefs. Both the Chapter 7 Trustee and the Commission filed reply briefs.” On
October 23, 2019, the Bankruptcy Judge extended the deadline to review the Chapter 7 Trustee’s
motion and the Commission’s objection until November 22, 2019.

6. On October 4, 2019, the Bankruptcy Court issued a Notice setting January 2, 2020
as the last date for creditors to file a proof of claim.!°

7. On October 16, 2019, the Chapter 7 Trustee filed a motion requesting an order

6 See Response at 3-5, paras. 6-8.
7 See Joint Motion For a Prehearing Conference (Oct. 29, 2019).
8 See Opposition to Joint Motion for a Prehearing Conference (Nov. 4, 2019).

® See In re Entertainment Media Trust, BK 19-31224, Reply to Response of FCC to the Trustee’s Emergency
Motion to Enforce the Automatic Stay or, in the Alternative, to Issue a Stay Order and Memorandum of Law in
Support Thereof (Oct. 8, 2019); In re Entertainment Media Trust, BK 19-31224, Response of the United States of
America to the Memorandum of Law in Support of Emergency Motion to Enforce the Automatic Stay or, in the
Alternative, to Issue a Stay Order (Doc. 20) (Oct. 8, 2019).

10 See In re Entertainment Media Trust, BK 19-3 1224, Notice to Creditors and Other Parties in Interest of the Need
to File Claims (Oct. 4, 2019).
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authorizing the sale of EMT’s assets, including the Commission licenses at issue in this
proceeding.'! Therein, the Chapter 7 Trustee identified a buyer who proposed to purchase the
acquired assets for $350,000. The Chapter 7 Trustee requested approval of certain procedures
governing the submission of any bid by parties other than the proposed buyer, acknowledging
that he had already received a good faith bid from an alternative buyer in the amount of
$400,000. He also propbsed procedures for conducting an auction if one or moré qualifying bids
were submitted. Objections to the Chapter 7 Trustee’s motion are due by November 11, 2019
and a hearing is scheduled for November 13, 2019 at 9:00 am.

8. On the same day as the Chapter 7 Trustee requested approval to sell EMT’s
assets, EMT filed a motion to voluntarily dismiss the Chapter 7 bankruptcy.!?> The Commission
joined EMT’s motion.'* The Chapter 7 Trustee opposed it.!* The Commission then responded
to the Chapter 7 Trustee’s objection.!> The Bankruptcy Court ruled that all objections to EMT’s
dismissal motion must be filed by November 7, 2019.'6

9. The Section 341(a) Creditors meeting before the Chapter 7 Trustee was originally
scheduled for October 25, 2019 at 1:00 pm. It is unclear if this meeting occurred. The
bankruptcy docket reflects that on October 28, 2019, this meeting was continued until November

15, 2019 at 1:00 pm.

1 See In re Entertainment Media Trust, BK 19-31224, Motion for Order Authorizing the Sale of the Acquired
Assets Free and Clear of All Liens, Claims, Encumbrances, and Interests, Pursuant to Section 363 of the Bankruptcy
Code, or Alternatively, in the Event That the Court Approves a Higher and Better Offer From a Party Not affiliated
with Buyer, Approving the Sale of the Acquired Assets to Such Other Party (Oct. 16, 2019).

12 See In re Entertainment Media Trust, BK 19-31224, Motion for Voluntary Dismissal (Oct. 16, 2019).

13 See In re Entertainment Media Trust, BK 19-31224, Joinder of the United States of America in the Debtor’s
Motion for Voluntary Dismissal (Doc. No. 44) (Oct. 18, 2019).

14 See In re Entertainment Media Trust, BK 19-31224, Amended Objection to Debtor’s Motion to Dismiss (Doc.
No. 50) (Oct. 18, 2019).

'3 See In re Entertainment Media Trust, BK 19-31224, Response of the United States of America to the Chapter 7
Trustee’s Amended Objection to Debtor’s Motion to Dismiss (Doc. No. 50) (Oct. 18, 2019).

16 See In re Entertainment Media Trust, BK 19-31224, Notice (Oct. 17, 2019).
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Respectfully submitted,

Rosemary C. Harold
Chief, Enforcement Bureau

Pameéa S. Kane .

Special Counsel

Investigations and Hearings Division
Enforcement Bureau

Federal Communications Commission
445 12th Street, SW, Room 4-C330
Washington, D.C. 20554

(202) 418-1420

Jeffrey Gee

Division Chief

Investigations and Hearings Division
Enforcement Bureau

Federal Communications Commission
445 12th Street, SW, Room 4-C330
Washington, D.C. 20554

(202) 418-1420

November 5, 2019



CERTIFICATE OF SERVICE

Pamela S. Kane certifies that she has on this 5th day of November, 2019, sent copies of
the foregoing “ENFORCEMENT BUREAU’S NOVEMBER 2019 STATUS REPORT” via
email to:

The Honorable Jane H. Halprin
Adminstrative Law Judge

Federal Communications Commission
445 12th Street, S.W.

Washington, D.C. 20554

John B. Adams

Office of the Administrative Law Judge
Federal Communications Commission
445 12" Street, S.W.

Washington, DC 20554

Anthony Lepore, Esq.

Radiotvlaw Associates, LLC

4101 Albermarle St., NW #324

Washington, D.C. 20016-2151

anthony @radiotvlaw.net

(Co-counsel for Entertainment Media Trust and the Chapter 7 Trustee)

Davina S. Sashkin, Esq.

Fletcher, Heald & Hildreth, LLC

1300 North 17" Street

11% Floor

Arlington, VA 22209

sashkin @ fhhlaw.com

(Co-counsel for Entertainment Media Trust and the Chapter 7 Trustee)

Howard M. Liberman

Robert G. Kirk

Wilkinson Barker Knauer, LLP
1800 M Street, NW Suite SOON
Washington, D.C. 20036
HLiberman @wbklaw.com
RKirk@wbklaw.com

(Counsel for Mark A. Kern)
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Pamela S. Kane
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